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US.Department Office of the 400 Seventh St, S.W

of Transportation Chief Counsel Washington D C 20590
Research and

Special Programs

Administration

VIA FACSIMILE AND ORIGINAL BY CERTIFIED MAIL

NOV 22 2002
Kenneth A. Miller, Esq. '
Attorney & Counselor at Law
P.0. Box 1283
Williams, California 95987

Re: California Highway Patrol Citation of 49 C.F.R. § 17 3.24(b)
Dear Mr. Miller:

Your October 11, 2002 letter addressed to Mr. Ed Mazzullo, Director, Office of
Hazardous Materials Standards (OHMS), Research and Special Program Administration (RSPA)
has been forwarded to me for response.

In your letter, you described a contractual relationship between your client, Harry L.
Johnson Trucking (Johnson Trucking), and Richard Hancock (Mr. Hancock). Subsequently,
your client previded OHMS with a copy of the contract between Johnson Trucking and
Mr. Hancock, as well as a copy of a citation issued by the California Highway Patrol arising out
Mr. Hancock’s transportation of aqueous ammonia solution in trailers furnished by your client.

You asked whether, in the fact situation you described, your client would be considered
to be a “hazmat employer” and whether Mr. Hancock would be considered to be a “hazmat
employee.” The definitions of “hazmat employer” and “hazmat employee” are contained in
49 CFR § 171.8. Based on the information you provided, it appears that your client is a hazmat
employer, at least with regard to its own employees. It also appears that Mr. Hancock is a
hazmat employer as an “owner-operator of a motor vehicle which transports hazardous materials
in commerce.”

The issues of whether your client is an employer of Mr. Hancock or whether Mr. Hancock
is an independent contractor would be determined by State law. Those issues would require
resolution before determining whether your client is a “hazmat employer” of Mr. Hancock.
RSPA is not able to make that determination, nor can we interpret the terms of the contract
between your client and Hancock. RSPA does not act as fact-finder with regard to the California

enforcement proceeding, nor does RSPA review an administrati i orcement -

proceeding. IIlI"I" I |I|I III

020272 |




I'hope this information has been helpful. If you have further questions on the regulatory

requirements, you may contact Mr. Del Billings in the Office of Hazardous Materials Standards
at (202) 366-8553.

Sincerely,

o K s V. %ﬁ—ﬁv‘vw
AT
Edward H. Bonekemper, I

Assistant Chief Counsel for Hazardous Materials
Safety

_cc: Paul Horgan
- California Highway Patrol




e

US.Department Office of the 400 Seventh St. S.W

of Transportation Chief Counsel Washington D C 20580
Research and

Special Programs

Administration

VIA FACSIMILE AND ORIGINAL BY CERTIFIED MAIL

NOV 22 2002
Kenneth A. Miller, Esq.
Attorney & Counselor at Law
P.O. Box 1283
Williams, California 95987

Re: California Highway Patrol Citation of 49 C.F.R. § 173.24(b)
Dear Mr. Miller:

Your October 11, 2002 letter addressed to Mr. Ed Mazzullo, Director, Office of
Hazardous Materials Standards (OHMS), Research and Special Program Administration (RSPA)
has been forwarded to me for response.

In your letter, you described a contractual relationship between your client, Harry L.
Johnson Trucking (Johnson Trucking), and Richard Hancock (Mr. Hancock). Subsequently,
your client provided OHMS with a copy of the contract between Johnson Trucking and
Mr. Hancock, as well as a copy of a citation issued by the California Highway Patrol arising out
Mr. Hancock’s transportation of aqueous ammonia solution in trailers furnished by your client.

You asked whether, in the fact situation you described, your client would be considered
to be a “hazmat employer” and whether Mr. Hancock would be considered to be a “hazmat
employee.” The definitions of “hazmat employer” and “hazmat employee” are contained in
49 CFR § 171.8. Based on the information you provided, it appears that your client is a hazmat
employer, at least with regard to its own employees. It also appears that Mr. Hancock is a
 hazmat employer as an “owner-operator of a motor vehicle which transports hazardous materials
in commerce.”

The issues of whether your client is an employer of Mr. Hancock or whether Mr. Hancock
is an indépendent contractor would be determined by State law. Those issues would require
resolution before determining whether your client is a “hazmat employer” of Mr. Hancock.
RSPA is not able to make that determination, nor can we interpret the terms of the contract -
between your client and Hancock. RSPA does not act as fact-finder with regard to the California
enforcement proceeding, nor does RSPA review an administrative or judicial enforcement
proceeding.




I hope this information has been helpful. If you have further questions on the regulatory
requirements, you may contact Mr. Del Billings in the Office of Hazardous Materials Standards
at (202) 366-8553.

Sincerely,

K V. ChovighrizeaD
A
Edward H. Bonekemper, III
Assistant Chief Counsel for Hazardous Materials
Safety

cc: Paul Horgan
~ California Highway Patrol
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Lo L AW OFFICES OF KENNETH A. MILLER |
Kenneth (Ken) A. Miller
Attomey & Counselor at Law

P.O. Box 1283 TELEPHONE (530) 473-2758
Williams, California 95987
OCTOBER 11, 2002 r :l .
SENT VIA FAX r% N\,
(202) 366-3012 é 1.

Definitons

EDWARD MAZZULLO -

Director, Office of Hazardous Material Standards 62-027 Z
United States Department of Transportation

400 7" Street SW

Washington, D.C. 20590

Dear Mr. Mazzullo:

I represent Harry and Elizabeth Johnson of Live Ouk, California, who are doing business as Harry
Johnson Trucking. The company is a general hauler of commodities as well as licensed to transport
hazardous materials.

Currently, they are being prosecuted for a violation of California law which specifically charges a
violation of 49 CFR 173.24(b).

At issue in the current case is whether or not the Johnsons were “hazmat employers” and whether
or not the driver of the combination of vehicles at the time of the alleged violation was a “hazmat

f
Re: Interpretation of 49 CFR § 171.8 - Hazmat Employee and Hazmat Employer
employee” of the Johnsons.

Here is a factual scenario of the chain of events:

On April 4, 2001, one Richard Hancock (Hancock) entered into a “Sub-hauler and Trailer
Rental Agreement” with Harry L. Johnson Trucking (Johnsons). (A copy of that agrecment is |
attached hereto for your review). That agreement sets forth the terms and conditions that Hancock
|

was to follow.

During the course of the above agreement, Hancock would receive dispatch calls from Big
Valley Agricultural Services to pick-up and deliver fertilizer and other agricultural products. Such
dispatch calls would not come from Johnsons.

Hancock used his own truck-tractor as the power unit. Johnsons leased two tank trailers to
Ilancock for a fee.
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Hancock was insured under his own liability insurance policy
Hancock maintained his own California Public Utilities permit # CA 11168.

Hancock stated under penalty of perjury that he did not have employees and therefore did not
carry Worker’s Compensation Insurance.

Hancock was not under the supervision of Johnsons.

For a fee, Johnsons would bill the agricultural companies for the transport of the products
shipped, and from the accounts received, Johnsons would deduct monies for the fuel Hancock
charged to their fuel account, parts that Hancock charged to their parts/service account, and monthly
rental fee for the trailers. The remainder, and majority of the monies were sent directly to Hancock

On April 23, 2001, Hancock was dispatched by Big Valley to pick up a load of Aqueous
‘ Ammonia Solution (UN 2672) at Butte County Rice Growers Association (BUCRA) in Richvale,
California and transport it to a farm in Robbins, California. - ' o

Hancock drove his truck-tractor pulling the leased trailers to Richvale, loaded the trailers and
began his drive to Robbins, approximately one ( 1) hours travel time. At Gridley, California,
approximately % hour into his trip, Hancock was stopped by the California Highway Patrol.

During the subsequent stop, the CHP officer alleges he detected the odor of ammonia
emanating from the combination of vehicles. He staled that he subsequently discovered that some
liquid was “spewing” from a pipc on the top of the second trailer. The officer declared the situation
to be a hazardous material spill incident and called for the fire department and hazardous materials
teamn. Residents and businesses in the area were told to evacuate the area.

During the cowse of time while all of the support agencies were responding, and after the

hazardous materials team made entry onto the alleged leaking trailer, they discovered that the trailex

" was not leaking at that time. They did observe approximately 2 to 3 inches of liquid pooled in a

revetment which surrounded the fill hatch of the trailer. They classified the amount of liquid as a

“very minimal” amount. This liquid was absorbed utilizing kitty litter. Johnson, being licensed to

dispose of hazmat waste, removed the Aqueous Ammonia Solution soaked kitty litter to his garden
where he used it as fertilizer.

The combination of vehicles was eventually moved to Big Valley Agricultural Services where
the product was partially unloaded into another vehicle. While moving the vehicle to the unloading
site, because the officer and the hazmat team had unlatched the filler cap and failed to secure that
cap prior to moving the vehicle, approximately 20 to 30 gallons of Aqueous Ammonia Solution
spilled out of the trailers and onto the ground. This spill was not contained by the hazmat (cam, nor
were any residents or businesses in the surrounding area evacuated,

My questions to you are these -

l. Were the Johnsons, under this scenario, as per 49 CFR 171.8 definitions, considered
to be a “hazmat employer”?

2. Was Hancock a “hazmat employee” under the definition specitied in49 CFR 171.8?
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It is my opinion that Hancock was working as an “independent contractor” and as such is
totally responsible for any alleged spill, violations of California law or violations of the Code of
Federal Regulations, specifically 49 CFR. Johnsons were merely the lessors of a sot of tank trailers,
having no supervisorial powers over Hancock. '

I 'am currently calendared to appear on this matter to argue special jury instructions on
November 4, 2002 at 1:30 p.m. Any information or clarification as to this matter before that date
would be greatly appreciated.

information, please contact me at (530) 473-2758.

1 look forward to hearing from you in the immediate future. If you are in need of additional
| Attorney at Law




HARRY L. JOUNSON TRUCKING
3814 Sahdarg-Road
Live Oak, California 95953
CA¥ 020160

VHORE §530-€73-1071
SUBHAULER AND TRATLER RENTAL AGREEHENT

THIS AGREENENT BWTERED TNTO TUIS_4 MAY OF 4 I oo
BY AND BETWEEN: ‘ -

PRIHE CABRTER

HARRY L. JOUNSON TRUCKING - PERMIT: C. A # 020160
3814 Sanders Road ) :
Live Oakx, California - 95953

AND SUBUAULER:

'NAME;iz‘f*anxzank~ CA% 5P

JU6H
BUSINESS} . awneock, Touewime FED. TD# o
ADDRESS_P.0, oy 1R8GS

—Mubs c\dy _cn .

AGREE AS FOLLOWS:

nt—

1. TUE PRIHNE CARRIER AND SUBUAULER AGREE TIAT AS AN INDEPENDENT
COHIRACTOR, SUBHAULER SHALL FROM TIME TO TIME TRANSPORYT FERTILIZER,

AGRICULTURAL PRODUCTS, AND/OR GERERAL FREICIT COMMODITIES UNDER
SUBIIAULER'S GALLFORNIA YUSLIC UTILITIES AUTIIORTYY. :

2. THE SUBIAULER WARRANTS AND REPRESENTS THAT TUR. OPERATING AUTTIORYTY
REPRESENTED BY TIHE ABOVE GA_ NUMBER 1IAS BEER FILED, APPROVED AND IS
IN GOOD STANDING WITU Tilii CALIFORNIA PUBLIC UTILITIES COMMISSION.

IF SUBHAULFR'S OPLRATING AUTHORITY EXPTRES OR IS REVOKED DURING TIE
LIFE OF THE SUBIRULER AGREEMENT, SAID AGREEMENT MAY BE YOIDED BY

PRIME CARRIER UPOH WRITTEN NOTICE TO SUBNAVLER.

3. THE SUBHAULER WARRAMYELS AND REPRESENTS THAT RE IS THE OUNER AND
CONTRACTOR OF MOTORIZED LQUIDRMENT CAPARLE AND SUITABRLE FOR HAULING
THE COMMODITIES WAMED ABOVE LOADED 10 IAXTHUM CAPACITY. SUDHAULER
WARRANTS TUAT NTS IQUIPMENT IS IN GOOD HORKING CONDITION AND STATE
OF REPAIR AND TUAT W WILYT, VERFORM AT NIS EXIENSE, TIE NECESSARY
REPAIRS 'TO MALHTAXR T EQUIXMENT IN GOOD ORDER &HD RUNNING CONDITION
HILILE TUIS AGREEMENT IS IN EFFECY. sucl EQUINMENT IS NESCRIBED IM
SCUEDULE X, ATTACHED UERETO.

4. THE SUBUAULER, TIT'5 AGENTS AND IRIVERS ARE MOT FFIPLOYEES OF
THE PRIME CARRIER AMU ALL SERVICES PERVORMED WY SUDMAULER FOR THE
PRIME CAKRTER SUALL BR AS Al IMDCPENBEUT COUTRACTOR,




HARRY L. JOHNSON TRUCKING
3814 Sanders Road

Live Oak, California 95959

5. ALL EXFENSES RELATED TO OR THCIDENT TO OFERATION OF THE SUMIAULER'S
MOTORIZED TRACTOI (FUHJ,

» OIL, TIRES, PAYROLL COSTS, ETGC. SHALL B
SUBIAULER'S EXPENSES . ’ ’ » FrG.) :

, * 1.C.C.) DODILY INJURY ANKD PROPERTY
DAMAGE PER. OCCURRENCE

GOSTS OF, AND EXPENSES TH CONNECTION WITH ANY INJURY, DEATR AND oR

7. IT IS AGREED TIAT THE SUDIAULER SHALL NAME JARRY L. JOUNSON
TRUCKING AS AN ADUITTOMAL HAMED INSURED TO.TIKIR POLIGY.

8. FROOF OF TUE ALOVE TNSURANCE COVERAGE MUST BE PROVIDED TO THE
PRIME CARRIFR BEFORE AMY SURMANIER AR BEGTH NAULTHC FOR TIHE PRIME
CARRIMR. ‘

9. SUMUAULER SHALL GIVE PRIME CARRIER 15 DAYS WOTICE OF CANCELLAYIOH
OR CHANGE JH SATD THSURANCE COVERAGE.

TUE CRIME CARRIFR SUALL PAY THE RATE FUND PEES DUE TO THE P.u.C.
ON TRANSFORTAYTON, SERVICES PEREORMED BY TIE SURAULER AND DEDUCT 1LIKE

AMOUNT FROM PAVMENT TO SUGILILER. PRINK CARRTER HTIL, ISSUE FEE PAID
STATEMENTS ON A QUARTERIY BASTT.

11. THE PRIME CARRYER s30ALL, ACT" AS THE DISPATCHING ACENT AMD CHARGE
A RATE DETERMINED OM A Pip 1.OAD BASIS FOR SATD DISPATCHING SERVICES,

12. IF ANY OF TIE TEGHS AND CWIDITIOHS OF TNIS AGREEMENT ARE VIOLATED
THE PRIME CARRIEK HAV vorp THE SUDMAUT. AGRERISNT IMMEDIATELY UFON

WEITTEN ROTICZ. IR ALL CASES TIIS AGREEMENT WILJ, TCRMINATE ON
DECEMBER 31, AD-- .

13. PRIME CARRYER SHALJ, MAKE AVALIABIE, FOR TIIF, USE OF SUBHAULPER
SUXITABLE TRATLER BQUIPHENT FOR TiE TRANSPORTATION SFRVICES RENDERRD.

TIIS TRAILER EQUIPMENT SHATL BE MADE AVAILAGLE TO THE SUBIAULER AS
DETERMINED BY THE DISPATCIRR.

14. FOR USE OF SAID TRATLERS, PRTME CARRIER SHALL CHARGE A TRAILER RENT
FEE AT THE RATE DETERHINED ON A TER TOAD BASYS. IN CASE OF REVENUR

EARNED FROM NNULING FOR BARRY L. JOINSON TRUCKING, RAULER SHALL DEMICT
STATED RATE AS RENT PRIOR TO PAYHENT OF SUBW\ULER,.

15. THE SURNAULER WILL. IMOVIDE UNTDFNTIPTED TRAIT.FR INSURANCE FOR
TRATLERS OWNED OR 1L.EASED BV HARRY 1,, .KOIINSON TRUCKING OR ANY TRAILERS
USED WIXLE OPERAYING AS A SURNAULER FOR HARRY L. JOWINSON TRUCKXNG,
LIMITS ARE TO BE THE SANME AS IN PARAGRAM ™6™, TIIIS THSURANCR SHALI,
COVER BOTH UNTDENTIFIED SEMI-TRALLERS AHD PULI-TRAILERS. THE SUBHAULER
SHALL COMPENSATE TIWE PRIHE CARRTER FOR ALl. BEMIGTTBLES OF ANY AND ALl

TR TS O Arseovoe

‘2



HARRY L. JO'HNSON TRUCKING

3814 Sanders Road

Live oOak, California 95953
|
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|
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15. cont. FURTHURHORE, SUBDIAULERS SIALL BE RESPONSIBLE ror COLLISION,
FIRE & TUEFT ON UHIDERTIPTED SiMY ARD TULL TRATLERS. SUBHAULERS SIALL,
FROVIDE cArGo THSURANGE 1M ™

£, SUM OF HOT LESS THAN TWENTY THOUSAND
DOLLARS (szo.ooo.oo) PER COMBINATIOR on oc

16, THE SUBIAULER 15 RESIONSIRLE FOR CHECKING ALL TRAILERS AND
FQUIFNENT PRIOR To THETR USE. ALL SAFETY VYOLATIONS ( BRAKES,
LIGHTS, ETC.) NOT REPORTED TO TUE DISPATCHER PESTGNATED RY HARRY
L. JOINSON TRUCKTHG suabL, BE THE RESTONSIRILYTY oF THE SUBRAULER,
17. TOE SUBDAILER TS 0 ASSTE AND RE RESPONSTRLE FOR ALL TRAFFIC .
VIOLATIONS HE WAY RECIIYE YIFLLE TN OPERATTON OF sALD TRAILERS ANp
EQUIPMENT.

CYRRENCE .

18. JTF suBHAuLER VIQTATES

ANY OF TIE ABOVE CONDITIONS, E rame
CARRIER MAY DRCIARE TIIE AGREEMENT TERHINATED.

19, mIs AGREIMENT MAY ng TERMYNATE

SUBHAULKR py GIVING THE omieR FIFTEEN DPAYS WRITTEN NOTICE. - SUBRAULER

FURTHUR AGREES: SHOUL.D NS AGRREMENT 1K TERMINATEDP, TO RETURN
TRAILERS AND OR EQUILHENT 1O PRIME

D BY THE PRINE CARRIFR OR

CARRTFRS TRUCKING FACILITY,

20. THE SUBHNAULER HAS S1GHE

D AND ACREED TO ALL TFRMS STIPULATED
IN THE SUBAIULER AND TRAIY

ER RENTAL AGREFMENT,

21. IN TIE HVENT IT RRCOMES NECKSSARY To INSTUTUTE SUIT OR EMPLOY
AN ATTORNEY TO COTXACT ANY MONIES nuk Thg

PRTME 'CARRIFR UNDER TilIS
AGREEMENT OR ANY MINTFTCATION THERKOP |

SUBUAULER AGREES TO PAY ALL
COURT COSTS AND REASONARLE ATTORNFY'S FEES S0 TNCURRER BY PRIME
CABRIER.

PRIME CARR1ER: SUBHAULFR :

A —_—
HARRY L. JODBRSON TRUCK TN NAME: b
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LLAW OFFICES OF KENNETH A. MILLER
Kenneth (Ken) A. Miller
Afttormmey & Counselor at Law

P.0. Box 1283 TELEPHONE (530) 473-2758
Williams, California 95987
OCTOBER 11, 2002 B A A
SENT VIA FAX |
(202) 366-3012 é ) .

Definitons
EDWARD MAZZULLO - '
Director, Office of Hazardous Material Standards ‘ O 2-d02 7z ,
United States Department of Transportation -

400 7" Street SW
Washington, D.C. 20590

Re: Interpretation of 49 CFR § 171.8 - Hazmat Employee and Hazmat Employer

Dear Mr. Mazzullo:

I represent Harry and Elizabeth Johnson of Live Quk, California, who are doing business as Harry
Johnson Trucking. The company is a general hauler of commodities as well as licensed to transport
hazardous materials. ‘

Currently, they are being prosccuted for a violation of California law which specifically charges a
violation of 49 CFR 173.24(b).

At issue in the current case is whether or not the Johnsons were “hazmat employers” and whether
or nol the driver of the combination of vehicles at the time of the alleged violation was a “hazmat
cmployee” of the Johnsons.

Here is a factual scenario of the chain of events:

On April 4, 2001, one Richard Hancock (Hancock) entered into a “Sub-hauler and Trailer
Rental Agreement” with Harry L. Johnson Trucking (Johnsons). (A copy of that agrecment is
attached hereto for your review). That agreement sets forth the terms and conditions that Hancock
was to follow.

During the course of the above agreemenl, Hancock would receive dispaich calls from Big
Valley Agricultural Services to pick-up and deliver fertilizer and other agricultural products. Such
dispatch calls would not come from Johnsons.

Hancock used his own truck-tractor as the power unit. Johnsons leased two tank trailers to
llancock for a fee.
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Hancock was insured under his own liability insurance policy
Hancock maintained his own California Public Utilities permit # CA 11168.

Hancock stated under penalty of perjury that he did not have cmployees and therefore did not
carry Worker’s Compensation Insurance.

Hancock was not under the supervision of Johnsons.

For a fee, Jobnsons would bill the agricultural companies for the transport of the products
shipped, and from the accounts received, Johnsons would deduct monies for the fuel Hancock
charged to their fuel account, parts that Hancock charged to their parts/servicc account, and monthly
rental fee for the trailers. The remainder, and majority of the monies were sent directly to Hancock

On April 23, 2001, Hancock was dispatched by Big Valley to pick up a load of Aqueous
Ammonia Solution (UN 2672) at Butte County Rice Growers Association (BUCRA) in Richvale,
California and transport it to a farm in Robbins, California.

Hancock drove his truck-tractor pulling the leased trailers to Richvale, loaded the trailers and
began his drive to Robbins, approximately one (1) hours travel time. At Gridley, California,
approximately % hour into his trip, Hancock was stopped by the California Highway Patrol.

During the subsequent stop, the CHP officer alleges he detected the odor of ammonia
emanating from the combination of vehicles. He staled that he subsequently discovered that some
liquid was “spewing” from a pipc on the top of the second trailer. The officer declared the situation
to be a hazardous material spill incident and called for the fire department and hazardous materials
tear. Residents and businesses in the area were told to evacuate the area.

During the course of time while all of the support agencies were responding, and after the
hazardous materials team made entry onto the alleged leaking trailer, they discovered that the trailex
" was not leaking at that time, They did observe approximately 2 io 3 inches of liquid pooled in a
revetment which surrounded the fill hatch of the trailer. They classified the amount of liquid as a
“yery minimal” amount. This liquid was absorbed utilizing kitty litter. Johnson, being licensed to
dispose of hazmat waste, removed the Aqueous Ammonia Solution soaked kitty litter to his garden
where he used it as fertilizer.

The combination of vehicles was eventually moved to Big Valley Agricultural Services where
the product was partially unloaded into another vehicle. While moving the vehicle to the unloading
site, because the officer and the hazmat team had unlatched the filler cap and failed to secure that
cap prior to moving the vehicle, approximately 20 to 30 gallons of Aqueous Ammonia Solution
spilled out of the trailers and onto the ground. This spill was not contained by the hazmat tcam, nor
were any residents or businesses in the surrounding area evacuated.

My questions to you are these -

1. Were the Johnsons, under this scenario, as per 49 CFR 171.8 definitions, considered
to be a “hazmat employer”?

2. Was Hancock a *hazmat employee” under the definition specitied in49 CFR 171.8?
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It is my opinion that Hancock was working as an “independent contractor” and as such is
totally responsible for any alleged spill, violations of California law or violations of the Code of
Federal Regulations, specifically 49 CFR. Johnsons were merely the lessors of a set of tank trailers,
having no supervisorial powers over Hancock. '

I am currently calendared to appear on this matter to argue special jury instructions on
November 4, 2002 at 1:30 p.m. Any information or clarification as to this matter before that date

would be greatly appreciated.

1 Jook forward to hearing from you in the immediate future. If you are in need of additional
information, please contact me at (530) 473-2758.

Very truly yours

NNETH A. MILLER
Attorney at Law
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HARRY L. JOUNMSOR TRUCKING
3814 Sahd=2rs-Road
Live Oak, Califernia 95953

CA¥ 020160
PHORE 930-€73-1071

SUBHAULER AND TRAILER RENYAL AGREEHENT

THIS AGREENRNT RNTERED TNTO THIS_4 PAY OF_4- ™ O
BY AND BETWEEN: : T

PRIME CABRRIFR

IIARRY L. JOLNSON TRUCKTNG PERMIT: C, A # 020160
3814 Sanders Road
Live Oakx, California - 95953

AND SUBHAULER:

NaME: R. Hevcexk CA% _—

RATITZYe)
BUSINESS{.. Wwneocrk Teuceime . PEDIDE
ADDRESS_P.O , €0 I1BCS

—Vuba cdy cn.l

AGREE AS FOLLOWS:

1. THE PRIME CARRIER AND SUBUAULER AGREE THAT AS AN INDEPENDENT
COHTRACTOR, SUBHAULER SHALL FROM TIME 10 TIME TRANSPORT FERTILIZER,
AGRICULTURAL PRODUCIS, AND/OR GENERAL FREIGIHT COMODITIES UNDER
SUBIAULER'S CALLIFORNYA PUGLIC UTILITIES AUTHORITY.

2. THE SUBHAULER WARRANTS AND REPRESENTS THAT 'TUE OPERATING AUTIHIORYTY
REFRESENTED BY THE ABOVE CA. NUMBER HAS BEER FILED, APPROVED AND IS
IN GOOD STANDING WITU Tl CALIFORNIA PUDLIC UTILITIES COMMISSION,

IF SUBHAULER'S OPERATING AUTIORITY EXPIRES OR IS REVOKRD DURING THE
LIFE OF THE SUBIAULER AGREEMENT, SAID AGRELMENT MAY BE VOIDED BY
PRIME CARRIER UPOH WRITTEN NOTICE TO SUDRAULER.

3. TIE SUGHAULER WARRAWTES AND REPRESENTS THAT KE IS THE OWNER AND
CONTRACTOR OF MOTORIZED LQUIRIENT CAPABLE AND SUYTARLE FOR HAULING
THE COMMODITIES HAMED ABOVE LOADED 10 LAKYMUM CAPACITY. SUBHAULER
WARRANTS TUAT NIS RQUIPMENT IS IN GOO' WORIING CONDITION AND STALE
OF RETAIR AND TUAT W WILY. PERFORM AT NIS EXVENSE, THE NECESSARY
REPAIRS TO MALHTAIN TN EQUIYHENT IN GOOD ORDER AND RUNNING CONDITION
WILLLE ¥NTS AGREEMENT IS IN EFFECY. SUCH EQUIMMENT IS NESCRIBED IM
SCHEDULE X, ATTACIED UERETO,

6, TIE SUBUHAULER, TT'S AGENTS AND DRIVERS ARE NOT IHPLOYEES OF
THE PRIME CARRIER AMD ALL SERVICES PERFORMED 1Y SUDJMAULER FOR THE
PRIME CARRTUR SUALL Bf AS Al THDCPENDRUT CONTRACTOR.




HARRY L. JOHNSON TRUCKING
3814 sanders Road
Live Oak, Caiifornia 95959

J. ALL EXPENSES RELATED-TO OR THCTDENT TO OPERATION QF THE SUBHAULER'S
MOYORIZED TRACTOR (FUKL, OIL., TIRES, PAYROLL COSTS, ETC.) SHALL BE
SUBHAULER'S EXPENSES.

.

6. SUBUAULER SHALYL MAINTAIN FUDLIC LYABILITY AND PROPERTY DAMACE
INSURANCE ON WIS EQUIIMENT AT ALL TIMES WITH A MINIMUM AMOUNT OF
$1,000,000.00 COMBIMED SYGLE LINITS ( OR NICHER LIMITS AS MAY BE
REQUIRED BY THE DnV Anp THE XI.C.C.) DODILY INJURY AND PROPERTY
DAMAGE PER OCCURRENCE. FURTIIER, SUBIAULER SHALL INDEMNIFY AND MOLD
HARMLESS TIE PRIME CARRIER AGATNST ANY AND ALL SUITS, ACTIONS, CLAIMS,

GOSTS OF, AND EXPENSES TN CONRECTION WITH ANY INJURY, DEATR AND OR
DAMAGE ARISING FROM OPERATION OF SUBIAULER,

7. IT IS AGREED TVAT TIHE SUDUAULER SHALL NAME HARRY L. JOUNSON
TRUCKING AS At ADDITTONAL NAMED INSURED TO. THKIR POLICY.

8. PROOF OF TUE ACOVE TNSURANCE COVERAGE MUST BE PROVIDED TO THE

PRIME CARRIFR REFORE AMY SUGHAULER CAR BEGYH UAULTNG FOR THE PRINME
CARRIFR.

9. SUBUAULER SHALL GIVE PRIME CARRIER 15 DAYS NOTICE OF CANCELLATIOH
OR CHANGE TN SATD THSURANCE COVERAGF.,

THE CRIME CARRIFR SUALL PAY THE RATE FUND PEES MUE T0 THE P.U.C.
ON TRANSPORTATTON SERVICES PEREORMED BY THE SUBNAULER AND DEDUCT LIKE
AHOUNT FROUM PAYMENT T0 SUGIWER. PRIME CARRTER WYIL ISSUE FEE PAID
STATEMENTS ON A QUARTERLY BASIS.

11. THE PRIME CARRIER SHALL ACT AS THE DISPATCHING AGENT AND CHARGH
A RATE DETERMINED ON A PIR 1OAD BASIS FOR SATD DISPATCUING SERVICES.

12. IF ANY OF TIE TERHS AND COHRITIONS OF TNIS AGREEMENT ARE VIOLATED
THE PRIME CARRIER HAY VOrD THE SUDHAUT, ACRERIEET IMHEDIATELY UPON
WRTTTEN BOTICS. IR ALL CASES THIS AGREEMENT WILJ, TCRMINATE ON
DECEMBER 31, AD-— .

13. PRIME CARRIER SHAL), MAKE AVATIABLE FOR TIE USE OF SUBHRULER
SUXTABLE TRAYLZER EQUIINMENT FOR TUE TRANSPORTATION SERVICES RENDERED.
THIS TRAILER EQUIPMENT SUATTL DE MADE AVAILALLE TO TIE SUDNAULER AS
DETERMINED DY THE DISPATCHER.

14, FOR USE OF SAID TRATLERS, FRIME CARRIER SHALL CHARGE A TRAILER RENT
FEE AT TUE RATE DETERHINED ON A FER TOAD BASIS. 1IN CASE OF REVENUE
EARNED FROM AXULING FOR NARRY L. .JOINSON TRUCKING, HAULER SUHALL DEMICT
STATED RATE AS RENT PRIOE TO PAYMENT OF SUBNAULFR .,

15. THE SUBHAULER WINLL IROVIDE UNIDENTIPIED TRAITER XINSURANCE FOR
TRAILERS OWNED OR LEASED BY MARRY Y. .JKOUNSON TRUCKING OR ANY TRAIIERS
USED WIIIE OPERATING AS A SURHAULER FOR WARRY L. mmsomnn WS“A"
LIMITS ARE TO BE THE SANE AS IN PARAGRAPR 6", TNIS ING s :
COVER ROTH UNYDENTTIFIED SEMI-TRATLERS AHD PULL-TRAILERS. THE SUBHAULER -
SHALL COMPENSATE TIE PRIHE CARRTER FOR ALl DENUCTIBIES OF ANY AND ALl

WRNMS TN O hasemvoe




HARRY L. JO'I{NSON TRUCKING
3814 Sanders Road
Live Oak, California 95953

15. cont. FURTHURMORE, SUBIAULERS SIALL BE RESPONSIBLE wor COLLISION,
FIRE & THEFT ON UMINERTIFTED SIML ARD TULYL TRATLERS. SUBNAULERS SHALL
FROVIDE CARCO INSURANCE 1M THE sum OF NOT LESS THAN TWENTY THOUSAND
DOLLARS ($20,000.00) P COMBIMATYON OR OCCHRRERCE.

16, THE SuRnauvLEr 15 RESPORSYBLE FOR CHECKING ALL TRAILERS AND
FQUIPMENT PRIOR TO TMETR USE. ALL SAFETY VIOLATIONS ( BRAKES
LIGHTS, ETC.) WOT REPORTED 0 TUE NISPATCHER NESTGNATER RY HARRY
L. JOIMNSON ‘MuckTHO BUALL BE THE RESTONSYBILTTY OF THE SUBHAULER ,

17. THE suBnAtn.eR IS I ASSHME AND RE RESPONSTBLE FOR ALY, TRAFFIC
VIOLATIONS HE MAY RECIIIVE YHILE TN OPFRATTON OF SALD TRAILERS AND
EQUIPMENT.

18. IF SUBNARLER VIOTATES ANY OF THE ABOVE CONDITIONS, TIE TRIME
CARRYER MAY RECIARE T AGREFMENT TERHINATED,

19. TRIS AGREMMENT MAY R TERMYNATED BY TR FRIME CARRIFR OR
SUBHAULER BY GIVING me OTHER FIFTEEN PAYS WRITTEN NOTICE. SUBHAULER
FURTHUR AGRFES: SHOUT.D TNLS AGRREMENT 1R TERMINATEDN, TO RETURN
TRAILERS AND OR FQUIPHENT t0 PRIME CARRIFRS TRUCKING FACILITY.

20. THE SUBNAULER NAS SIGHED AND ACREED TO ALL TFRMS STIPULATED
IN THE SUBAIIWULER Anp TRATLER RENTAL ACREEMENT,

21. IN THE EVENT IT PECOHES NECESSARY ‘TO INSTUTUTE SUIT OR EMPLDY
AN ATTORNEY TO COLI.ECT ANY MONIES DUIE TN PRIME CARRIFR UNDER TIITS
AGREEMENT OR ANY MODIFTCATION THERKOF, SUBHAULRR ACREES TO PAY ALL
COURT COSTS AND REASONARLE ATTORNEY'S FEES S0 TNCURRED BY PRIME
CARRIER. :

PRIME CARRIER: SUBHAULFR

) ¢
HARRY L. JONNSON TRUCKTHG NAME: §é )

nY: -\ ] ‘
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fax response to attorne /

530-385-1693 new telephone #

530-228-5527 cell phone.

(attorney 530- 473-2758 old’)
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