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DEPARTMENT OF TRANSPORTATION

Ressarch and Speclal Programs
Administration

:gGCFR Parts 171, 172, 173, 174, and

[Docket No. HM-214; Amendment Noa. 174~
;;lo. 172-128, 173-232, 174~-T1, and 176~

RIN 2137-AC31
Ol Spill Prevention and Responss
Plans

AGENCY: Research and Special Programs
Administration (RSPA).ISST.

ACTION: Interim final rule with request
for comments.

m: 'l'hi; uil.i:tm finel rule is
appiicable to packagings

containing oil, m cargo tanks
{tank trucks), railroad cars, and
portable tanks. RSPA is amending the
Hazardous Materials Regulations to
specify minimum standards for the safe
transportation of oil that ia currently
unregulated, and te require the
preparation of plans for preventing and
responding to the discharge of ofl. This
rule also implements requirements of
the Federal Watar Pollution Control Act,
as amended by the Oil Pollution Act of
1960. The preparation of plans for
preventing anmanding to the
discharge of h ous substances will
be addressed in a separate rulemaking.
In addition, requirements for pipelines
are addressed in a separate nlemaking
published under et No. PS-130, 58
FR 244 (Jenuary 5, 1993).

DATES: The effective date of this interim
final rule is February 2, 1993. Persons
subject to this rule must comply with its
requirements by October 1, 1993, except
for the requirements of § 171.5{c) which
requires compliance by February 18,
1993. Comments must be received on or
before April 5, 1993.

ADDRESSES: Address comments to the
Dockets Unit, Research and Special
Programs Administration, Department
of Transportation, room 8421, 400
Seventh Street, SW., W ton, DC
20590-0001. Comments chould identify
the docket number and be submitted in
five coples. Persons wishing to receive
confirmation of receipt of their
comments should include a self-
addressed stamped postcard. The
DameochatsUnit ifm;;d in the

ent o ortation
headquarters building (Nassif Building)
on the eighth floor. Public dockets may
be reviewed between the hours of 8:30
am. end 5 p.m., Monday through
Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT:
‘Thomas Allan, Office of Hazardous
Materials Standards, RSPA, Department
of Transportation, 400 Seventh Strest,
SW.,. W on, DC 205800001,
Telephone (202) 366—4488 or Rabert A.
adsoi’nnim. Office of t}m Chief Cottlinsal.

A, ent of Transportation,
o oo, o rapcnaon,
DC 205900001, Telophone (202) 366-
4400,

SUPPLEMENTARY INFORMATION:

1. Background
In recent years, several mejor oil
discharges the marine
environment of the United States. In
response to those discharges, Congress
sod the Oil Pollution Act of 1980

OFA) (Pub. L. 101-380). OPA includes
amendments to the Federal Water
Pollution Control Act (FWPCA), 33
U.S.C. 1251 et seq. These amendments
mandgte greater oil spill prevention
efforts and oil epill response capability,
The OPA is designed “to create a system
in which private parties supply the bulk
of any equipment and personnal needed
for oil spill response in a given area.”
H.R. Rep. No. 853, 1015t Cong,., 2d Sess.,
101, 148, reprinted in 1880 U.S. Code
Cong. & Admin, News 779, 827.In
addition to oil, certain requirements of
OPA also apply to hazardous
substances

The statute directs the President to
issue regulations establishiny
procedures, methods, and equipment
and other requirements for saquipment to
provent di es of oil and hazardous
substances from onshore facilities, and
to contain such discharges, 33 U.S.C.
1321(j{1)(C). In addition, the statute
directs the President to issue regulations

an owner or operator of an
onshore facility that, because of its
location, could reasonably be expected
to causs substantial harm to the
environment by discharging into or on
the navigable waters or adjoining
shorelines. 33 U.S.C. 1321(j)(5).

On October 18, 1001, the President
signed Executive Order (E.Q.) 12777 (56
FR 54757, Octobor 22, 19891). Section
2(b)(2) of E.O. 12777 delegates authority
to astablish procedures, methods, and
equipment and other requirements for
equipment to prevent and contain
discharges of ofl and hazardous
sul cas from vessels and

ortation-related onshore fecilities
and deepwater ports * * * to the
Secretary of Transportation (the

|
Thea;yscmtary ro-delegated this OPA
euthority to the Commandant, United
States Coast Guard; the Administrator,
Maritime Administration; and the

Administrator, Research and Spscial
Programs Administration (RSPA). 57 FR
8581 {March 11, 1892). The Secretary’s
re-delegation grants the RSPA
Administrator authority to establish
“'procedures, methods, and equipment
and other reguirements for equipment to
prevent discharges from, and to contain
oil and hazardous substances in
pipelines, motor carners, and railways.”
57 FR 8582,

In a more recent delegation, the RSPA
Administrator recaived authority under
section 2{d}(2) of E.O. 12777 to: (1) Issue
regulations requiring submission of
OPA response plans for pipelines,
railroads, and motor carriers, {2) review
and epprove response plans for
pipelines, and (3) authorize pipelines to
operate pending approval of responsa
plans. 57 FR 62484 (December 31,
1892). Under that ssme delegation, the
Federal Highway Administrator has
suthority to review and approve OPA
res'ionse plans for motor carriers and to
autherize them to operste pending
approvsl of response plans. Similarly,
the Federal Railroad Administrator has
authority to review and apprave OPA
res'gonse plans for railroads and to
authonze them to operate pending
approval of respense plans.

@ Coast Guard has response pian
authority covering vessels and marine
transportation-related (MTR] facilities
including motor carriers and railroads,
»f those facilities are transferring oil or
a hazard substance to or from a vessel.
The Coast Guard published an advance
notice of pmposeg rulemaking
(ANPRM] (56 FR 43534, August 30,
1091) and a notice of proposed
rulemaking (NPRM) {57 FR 27514, June
19, 1992) containing proposed
regulations implementing the OPA
requirements nxﬁ‘licabla to vessels. The
Coast Guard published an ANPRM (57
FR 8708, March 11, 1992) containing
proposed regulations implementing the
OPA requirements applicable to MTR
facilities. In addition, on September 15,
1992, the Coast Guard issued two
navigation and vessel inspection
circulars {NVIC) that serve as guidelines
for preparing response plans for certain
vessels and marine transportation-
related facilities (NVICs 7~32 and 8-92).

This rulemaking addresses the
requirements of the OPA as they apply
to motor carriers and railroads. It :Eso
addresses similar requirements for
portable tanks. As used in this rule, en
owner or operator of en onshore facility
is the carrior as defined in 40 CFR 171.8,

In accordance with 5 U S.C.
553(b)(3)(B), this interim final rule is
issued without prior notice of proposed
rulemaking and onortunity to
comment. The Oil Pollution Act of
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1990, Public Law 101-380, 104 Stat.
484, (OPA 80) which amends the
Federal Water Pollution Contro] Act, 33
X!J.S.Cz 1251 et soq., contains statutory
deadlines for the preparation and
submission of response plans for
onshore facilities (including, but not
limited to, motor vehicles and rolling
stock). After these deadlines, carriers
notin compliance with the Act are
prohibited from transporting oil in bulk

B
paln order to allow the timel
implementation of DPA 80, RSPA
determined that good cauge exists for
mpraicebls a0 Sontiary 1o pubi
m)] cable and co to public
intgmst. RSPA believes that any further
delay in these regulations would
regalatod communily an haen i
ted comm and have the
potential to disrupt the saleand
delivery of oil,

Althoygh an opportunity:for public
commant has not been provided prior to
issuing this interim final rule, RSPA
soeks public comment to aggurs that the
rule is fedsible and workable. If
appropriate, RSPA will aménd the
provisions of this rule. RSPA. will
consider holding public hearings to
obtain comments at a later dats, if
needed. As an interim final rule, this
regulation is fully in effect and binding

“\upon publication in the Federal
T,

though no furthen regulatory action

by RSPA i3 sasential to iﬁplqm?nl this
.rula, RSPA encouragos intertsted
‘perSons to participate in this rulemeking
by submitting written views, data, or
information on this interim final fule,
Persons submitting comments shonld
include their names and addresses,
identify this mlemaking by the dockst
number stated in the headinig of thia
rule and the spatific section of the rule
lo which each commient applies, and
give the basis for each comment. RSPA
will consider all public comiments and
will make changes to this rule if public
comments indicate a change is
necessary.

I Introduction

RSPA is requiring pratection of the
environment through response plan
regulatipns applicable to the
transportation of oil in bulk packagings,
“Bulk packaging,’” as defined in §171.8
of the Hazardous Materials Regulations
{HIMR; 49 CFR parts 171-180), includes
coptainers with & maximum capacity
greater than 450 lifers es a receptacle for
a liquid. Therefore, there should ke no
misunderstanding of the term “bulk
Fackaging" by the transportation

ndustry. Current standards for most
hazardous materials use this breakpoint

roieans s Pt e
ments for pa Vg, I
and placarding thl;t are gropriata to
the greater threat that quantities
pose to life, pr'f:gerty and the
environment. These régulations are
issued under soctions of the FWPCA, 33
U.S.C. 1321(j} and the Hezardous
Materials tion Agt (HMTA),
49 U.S.C. app. 1804, Under these
requirements, a carrier of oil in hulk
packagings is requiréd to have a current,
writtens basic response plan,

The basic plan must describe the
mannér of response to-discharges in
transportation, consider the maximum
potential dischaige, identify those
persons to be coptacted in the event of
a discharge, identifyth
will respond to a discharge, and be on
filo at specific locations, ©

In addition to the'basic plan, RSPA is
requiring mors axtensive pl
Dackaging bomaining o1l - ch e

B ni a quan
graater than 1,000 barrels t42.3oh U.S.
ig;llugx:}i Any persot:’n who txﬁt;ist;;brts oil

a packaging in a quantity greater
than 1,000 barrels must prapere and fila,
with aidesignated mrlaﬁutﬁécéglﬁ:ilh
extensive regponss plan m &
requirements 6f 33 U.8.C. 1321(j)(s),

Extonsive msgonse plans must
identify  qualifisd ifidividual having
full suthority to implement removal
actions; idenfify the method of
immediate communitations between
that individual and Faderal and
response personnel, dentify and ensure
the evailability of privale personnel and
equipment to rernove A worst
case di:ch‘m%a‘ and :}1 mitig;gt; m:}h
Prevert a substantial threat of such a
e e

ational Contingency Pl an
Area Contingen 8 Pﬁt@ (ACP3),

aponas stlons b Fedomalagegeio, i
responsa’actions for Federal ageticies,
coordination with state azid Jocal
Akmsgsfomiling o o dischge of

8ge re g from it chargs ol
oil or a hazardous substance, An ACP is
a plan for a spbcific geographic area that
describes responsibilities of the carrier
and Federal, stafe, and local agencies in
removing a worst case e, and in
mitigating or preventing a substantia}
threat of such & di e and the
equipment necassary ta remove a worst
cass discharge, ACPs are prepared by
Area Committees, comppsed of Faderal,
state and ldcal personnel, and under the
direction of the Federal On-Scene
Coordinator (OSC) for éach arez. For
coastal areas, a Captain of the Port is the
Federal OSC and for inland areas, an
EPA regional administrator is the
Fedexal OSC.

=i

Because revisions to tho NCP were not
completed by August 18, 1892, owners
and operators may base their response
plans on the exisfing NCP published in
40 CFR }mrt 300. ACPs sre in various
stages of development and in most arens
will not be campleted in time for facility
owners or operators to consult when
developing their response plans, Until
the applicable ACP is completod,
Tosponse plans submitted to meat the
February 18, 1993 deadline should be
consistent with the ACP or local
contingency plan ih effect on August 18,
1992, A response plan submitted after
February 18, 1983 must be consistent
with the epplicable ACP or logal |
contingency plan in effoct when the
response plan is submitted. If the NCP
or ACP is reviged within six months of
the date of submission, the carrior's
Tesponse plan may conforny o the prior
NCP or AGP.

TII. Pollution Response Plans for
Shipments of Qil in Bulk Packagings

RSPA is roquiring protection of the
environment through pollution response
plan regiilations a;;ﬂ:"cable to the
transportation of il in bulk puckagings.
§171.5 applies cortein requirements in
the HMR to the transportation of ofl,
consistent with requireiments bf the

Undor §171.5(b), sach carrier
of a bulk-packaging containing oil int 8
quantity of 1,000 barrels or less is
Bguired, uides 33 U.S.C, 13216)(1){0),
to have n basit respdnse plen.

In addition 1o having a basic response
glan. undeér §171:5(c), each carrier of a

ulk packaging eontaining oil in a
quantity greateér than 1,000 barrels is

» pursyant to 33 U1.8.G,

1321(j)(5), to submit an extensive
response plan ‘méeting ell the
requirements of § 1321(j)(5). This more

urdensome requirement is discussed in
Section IV below.

In terms of volume carrled, most
packaged shipments of ofl (e.2.,
gasoling, fuel ¢il and maost cruds ofl)
covered by the ars already |
regulated as hazardous materials under
the HMR, Thersfore, RSPA has decided
not o issue a naw, self-contained set of
rules specifically to implement OPA 90
for transportation of oil in bulk
packagings. In order to avoid
duplicative regulatory schemes and to
cirry out the statutory mandates of the
FWPCA end the HMTA, RSPA instead
is amending the currént hazardous
materials transportation regulations.

Under thess regulations, persons
ttansporting, in intrastate, interstate or
foreign commerce, vil in a P e with
a capacity over 450 hiters are required to
have a current basic written plan that;
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(;j) Dascribei;tho manmgi of response

to discharges in transportation;

(2) Cu:rrﬁdars the maximurm potentiai
e of the contents from the

packnige:

(3) Identifies persons and agencies
{and their addresses and phone
numbers) to be contacted concerning

an dischﬂe;

ai) Identifies who will respond to a
discharge; end

(5) For mator carriers, is retained on
fila at the carrier's principal place of
business and locations where
dispatching occurs; er, for railroads, is
retained an file at the carrier’s principal
place of business and the dispatcher's
O

ce,
In their develoixjnent of generic

response plans which conform with
these requirements, carriers are
expeacted to address plausible spill
scenarios consistent with a or
potential threats they may experience in
day-to-day operations. Thus, les
should reflect a wide range of situstions,
such as a slow leak from a discharge
valve at an enroute location, to a
catastrophic failure of a tapk and a full
release of the contents into a waterway.
For each plausible situation, the plan
must reflect a reasoned approach to
containment and recovery operations by
carrier or contractor personnel with the
experience end capability 1o zespond in
a timely manner.

ers of oil are not required to
Prepare a separata plan for each cargo
I;J?E. tank car, and portable tank, Rather,
they may develop nationwide, regional,
or other types of generic pollution
response plans, Plans 'Erepared to meet
the requirements of other agencies (e.g.,
the EPA) may be used or supplemented
to meet the requirements of this

ation,
m%;]mments are invited on the 450-liter
threshold used in this rule. On the basis
of comments on this rule, RSPA could
raise or lower that threshold or
determine that some other criteria are
appropriate for determining who must
prepare a response plan.
IV, Additional uirements for
Shipments of a Bulk P,
Containing 0il in a Quantity Greater
Than 1,000 Barrels
u!ilknder §171.5{c), each mni.li?n ofa
packaging containing o a
quantity greater than 1,000 barrels must,
pursuant to 33 U.5.C. 1321(j)(5), submit
an extensive response plan meeting all
the requirements of that section. Under
33 U.5.C. 1321())(5)}{B)(1il} and (D), an
owner or operatar of an onshore facility
that, because of its location, could
reasonably be ed to cause
“substantial harm* or “significant and

substantial harm” to the environment by
discharging cfl into or on the navigable
waters, or adjoining shorelines, must
prepare and submit a response plan to
the Secretary by February 18, 1993.

The statute does not define
*“substantial harm,” or “significant and
substantisl harm.” Section 1321 defines
“onshore facility” as “any facility
(including, but not limited to, motor
vehicles and rolling stock) of any kind
located in, on, or under, any land within
the United States ather then submerged
lanAl'll.t’l'l a3 U.SiE.n:g:l(a}(lﬂl. 4

)] T “sl cant an
sul:istanm;l}l hl;m" facilltiss.:gusl be
reviewed and epproved by the

. plans for "substantial harm™
facilities do not require Secrotarial
review or approvel. The response plan
must, “to the maximum extent
racticable,” address both a “worst case
g.ischarge" of oil frofn the facility and “a
substantial threst of such a discharge.”

Each owner or operator of a non-
marine transporiation facility {(MTR)
required to prepare a response plan
under section 1321(j)(5) must submit a
response plan by February 18, 1903,
After thig date, an owner or operator
must cease handling, storing, or
transporting oil until it submits a
respanse plan, In addition, after August
18, 1993, each owner or operator of any
of these facillllf:ia ril}a‘{ handle, store, or
transport oil only ey are operating
each facility in compliance with a
response plan, Moreover, after August
18, 1993, each owner or operator of a
“significant and substential harm™
facility may not handle, store, or
transport oil at such a fecility, unless or
until the facility's response plan is
approved,

If, however, a response plan has been
submitted but not approved, the
appropriate DOT modal administrator
may authorize the facility io operate for
u};ltlo two years after submission of the
P. rovided the owner or operator

ifies that it has ensured the
availability of private personnel and
equipment to respond, to the maximum
extent practicabls, to a worst case
discharge or a substantiel threat of such
a 0.

Each extensive response plan
prepared under 33 U.S.C. 1321(j)(5)(C)
must:

(1) Be consistent with the
m?ulremenia of the NCP and ACP;

2) Identify the quelified individual
having full suthority to implement
rex(nt)wal actions; odia

3) Regquire imm te
communications between the qualified
individuel and the appropriste Federal
official and those persens providing

personnel and equipment fofthe spill

response;

(4) Identify, and snsure by contract or
by other means epproved by the
appropriate DOT model administrator,
the availability of private personnel and
equipment necessary to remove to the
maximum extent practicable a worst
«ase discharge, including & discherge
resulting from a fire or an explosicn,
and to mitigate or prevent a substantial
threat of such a discharge;

(5) Describe the traintng, equipment
testing, periodic unannounced drills,
and response actions of persons at the
facility, to be carrled out under the plan
to ensure the safety of the facility and
to mitigate or prevent the discharge, or
the substantial threst of a dischargs;

{6) Bo updated periodically; an

(7) Be resubmitted for approval of
each significant change.

Because these OPA 90 response plan
raTr:jo.{aments apply to cargo tanks and
rauiroad tank cars, RSPA worked with
tha Federal Railroad Administration
(FRA) and the Feders] Highway
Administration {(FHWA) to analyze
existing regulatory requirements and
spill experience and, based thereon,
determined an appropriate threshuld for
applying these extensive responsa plan
rsquirements,

A, Existing Regulutory Requirements

A comprehensive regulato: me
exists wlﬁch reduces the likarlslrhrggld that
any individual bulk packaging
containing oil, because of its location,
could cause substantial harm to the
environment b{ discharging oil into or
on the navigable waters or adjoining
shorelines, Most oils (e.g., gasoline, fuel
o1l and most crude oil} are regulated as
hazardous materials under the HMR,

The HMR st forth requirements for
classification, description, pa A
marking, labeling and placarding of
hazardous materials. The HMR also
contain requirements for HAZMAT
la’l:gc&yee training end for reporting of

ous materjals releases. Also, 49

CFR part 172, subpart G of the HMR,
entitled Emergency Response
Information, prescribes requirsments for
providing ans maintaining emergency
response information during
transportation and at facilities where
hazardous materisls are loaded for
transportation, stered incidental to
transportation or otherwise handled
during any phass of transportation,
Operators of motor vehicles and trains
carryins hazardous materials are

uired to emergency response
mormaﬁon?nrzach t:"imkcgr trainp .
including: A description of the
hazardous materisl, the immediate
hazards to health, the risk of fira or
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explosion, immediate precautions to
take in the event of an accident or

) incident, immediate methods for
handling fires, initial steps to ba taken
in the event of a spill or leak in the

absencs of a fire, and immediate first aid

acticns,
The Federal Motor Cerrler Safety

a Rosnlations (FMCSR) apply to for-hire

and private commerci nill;:‘t:i:r vehicles

carrying praperty inclu

vehicles used ?or the transportation of
hezardous materials in interstate
commserce and, in cortain cises,
intrastate commerce. Part 397 of the
FMCSR, entitled, Transportation of
Hazardous Materials, Driving and
Perking Rules, contains regulations
governing the attendance and
surveillance of mator vehicles, routing
guidelines, parking requirements, end
ather regulations that promote safety
and protect the environment,

Rail transportation of most oil is
subject to the HMR and other
ragulations, FRA has extensive
regulations, issued under tha Federal
Railroad Safoty Act (FRSA), which
promote safoty and protect the,
environment. In addition, FRA and the

Federal Emergency Management-Agency

recently completad work on emergency
response planning documents, FRA's
Hazardous Materisls Emergency

) Responsg Plan Guidance Document for
Railroads emphagizes the preventive
nature of planning snd the importance

~ jof preparedness to mitigate the afféct of

~"an accident, especially one involving
hazardous materials,

Transport vehicles (railroad tank cars,
motor-carrier cargo tanks, and ,
intermodal portable tarks) are most
vulnerabls to apills during the loading
and unloading process. The Coast Guard
and EPA are issuing regulations that
cover these operations.

B. Spill Data

Over the past decade, the combined
domestic movements of petroleum by
highway and rail, in any one year, have
not excegded five percent of the tota]
volume of petraleurn transported,
Existing spill data reflect 4 small
number of oil spills, snd thess spills
from cargo tanks and railroad tank cars
generally involve small quantities,

There are 3.6 million commercial
motor vehicles with a'gross vehicle
weight rating over 10,000 Ibs, registered
in the United States. Approximately
120,000 commercial motor vehicles
transport oil and derivatives in bulk
cargo tanks, Another 2.5 million

J commercial motor vehicles transport oil
and derfvatives in non-bulk packagings.

In 1990, trucks accounted for 293
billion ton miles (2.8 percent) of the

. of 1,000

6867
1,076.2 billion ton miles of crudeand cause “substantial harm" to the
petroleum products transported in the environment by dis g into or on
United States. Approximately 42,000 :;vigﬁbla watérs or adjoining
orelings,

motor carriers may be subject to OPA 80
responge plan requirements, Of the
annual 86.7 million shipments of
gasoling, fuel oll, and homa heating oil
by cargo tagks, one in 245,000
shipments resulls in a spill during
transportation, Approximately 12 of
those 273 spills enter a waterway.

The FRA identified approximately
600 froight railroads which may he
effored by OPA 80 rasponse plan
requirements, FRA, basad on data
suppliod by the indystry, also identified
47 railroads that list.a petroloum
product as ona of thejr top three

- transported commodities,
Ann

y, there are approximately
844,500 shipments of petroleum
products. Of thosa shipments,
approximately 80 fesult in releass of the
material, Over the Jast gight years,
according to reports filed with RSPA’s
Hazardous Materials Information
System, only cie of those spills entered
a waterway, .

Additionsl data indicate the low
probability of release in rail
transportation of thise types of
materialsaddressed in this alemaking.
The following data are for combustibla
lit}uids. meny of which are petroleim
oils, They demonstiate that, for
combustible-liquids transported by rail,
less than one-téhth ofdne percent of the
tank cars invalved félgase any cargo
during transportation {inciuding loading
and unldading):

UNINTENTIONAL RELEASES OF COMBUS.
TIBLE LIQUIDS TRANSPORTED BY RAIL-
ROAD :

‘

L1988 | 1980 [ 1350 | 1981
Can R
, m&f"’“ 66,200 90,635| 90,245] 114,207
arcont ra-
cargo .:ny” 2l o8] e 08
The maximum P_pssible spfll into
water from a single tank car is

approximately 42,000 gallons, and the
average spill size is about 1,800 gallons,

C. Conclusions

On tha basis of the foregoing incident
and spill statistics and the regulatory
mquirembﬁté cilrrently apﬁliqable to
Iransportationof pil in bulk packegings,
RSPA beliéves thete i4 & low tisk of
substantial exivironmental harm
resulting from such spills, Therefore,
RSPA concludes that shipments of buik

‘packagings containing o1l in a quantity
bartéls or less could nat, based
on location, be reasonably expected to

In dddition, manﬂ carriers currently
treansporting oil, subject to the FWPCA,
have alteady implamented procedures,
required by the HMR, that satisfy some

tesponsd plan req
edded by the OPA 80 (iraining and
emergency response information
requirerénts), Firthermore, it is not
foasibile for.every railroad end every
cargo tank arrier {6, prepare detailed
plans for combatting'discharge of ol in
the event of a spill near evityxi
bridge, culvert of other such location on
every route the cirriers’ vehicles may
traverse. Theio carriers’ plans must, of
necessity, bs soméwhat basic and

generic,

Section 171.5(b) requires response
planning for'a far broader spectrum of
facilities ttanspoiting 6il than is
required by section1321()(5) of the

- These requirements, issned
under the authkority of the Hazardous
Matetiils Transpofiation Act and 33
U.S.C. 1321(j)(2), apply not only to rail
and mutorcarxiera!gut also to ajr and
water-cartiers transil;lo‘rﬂrig bulk
packagings containing oil.

In summary, there §re sufficient
existing regulations and histerical gpill
da‘t;it:o justify excepting (l:ai;riem of bulk
packagings containing oil in a quanti
ol"“l.(,!g;(gJ l;‘hfmals or lpss, from. th% o
reghitemints to prepare and file
extensive responise plens, 33 U.S.C,
1321(j}(5). Those shipments in Cargo
{)aanks or tagk bc:cr: cbultfi tlll;ot rgasonably

axpected, becauss of their locations,
to cause substantial harm to the
environment by discharging oil into or
on the navigdble waters or adjoining
shorolines. While requiring the broad
spectruin of carriers to prepare and
subniit the mn%exiépshie section
1321(j}(5), ‘?SEP‘!W plans would be an
unngcessary urden on both industry
and government, RSPA believes that
instructions forpreparing and
submitting the mora extensive plans
should become part of the MR to be
available for those fow carriers that must
prepare such response plans, Therefaro,
RSPA s establishing a 1,000-barrel
threshold for rolling stock and motor
vehicles. N

?kny pérscn who translpiorts a bulk
packaging containing oil in a quanti
greater then 1,000 barrels mu& file atx{
extensive response plan (§ 171.5(c))
with, RSPA’s Associate Administrator
for Hazardous Materials Safety (for a
portable tank), the Federal Highway
Administrator (for a carge tank), and the
Federal Railroad Administrator (for a
tank car). Plans prepared to mest the
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requiroments of other agencies (a.g., the
Environmental Protection Agency) may
be used or supplemented to meet the
requirements of this stion.
Since only a few facilities have the
potential to axcead the 1,000-berrel
threshold, only a faw carriers (possibly
none) may be required to file extensive
response plans under this rule, and
therefore the rule’s economic impact is
minimal. RSPA is aware of
approximately 15 tank cars used to
transport ofl that have capacities that
meet or exceed 1,000 barrels; however,
it has not been determined with
certainty that they are loaded to their
capatities thereby making them subject
uirement

1o éhe extensive plunning{]nq .
omments are gpacifically request
on whether any bulk are

d to transport oil in quantiti

use o 88 o .
excesding 1,000 barrels, Comments also
ere invited on whether any different or
additional criteria should be used to
determina which facilities should be
required to file the extensive res;

plans under 33 U.S.C. 1321(j}(5). On the
basis of comments on this rule, RSPA
could raise or lower that threshold or
determine that some other criteria arve
eppropriate for requiring submission of
response plans.

V. Review by Section

Section 171.1
This section ds the scope of the
HMR to regulate the transportsation of ofl

by intrastate, as well as interstate,
carriers.

Section 171.5 -

This new section applies certain
requirements in the HMR to the
transpartation of oil, consistent with
requirements of the FWPCA. Each
carrier of ofl in & bulk packaging must,
under 33 U.S.C. 1321{j)(1)(C), heve a
basic resg::se plan, In addition to
having a basic responss plan, sach
carzier of a bulk packaging containing
oil in a quantity greater then 1,000
barrels must, pursuant to 33 U.S.C.
1321(j){5}, submit an extensive responss
plan mesting all the requirements of
section 1321(§}(5).

Section 171.8

The definition of *“0il” in the FWPCA,
with a slight clarifying modification, is
added in this section.

Section 171.11

This section is revised to require, for
shi&ments of oil that are transported in
bulk packagings in accordance with the
International Civil Aviation
Organization's Technical Instructions,
conformance with the shipping paper

and mpnnsa planning requirements

specified in §§171.5 and 172.203(0).
Section 171.12

‘This section is revised to require, for
shipmeénts of oil that are transported In
buﬁ pa in accordance with the
Interaationat Maritime Organization's
IMDG Code, mnfo;mmoe with the
shipping paper and responso plannin

o manl%eciﬂad in §§171.5en
172.203{0).

Section 171.12a

‘This secticn is revised to require, for
shipments of oil that ara in
bulk packegings from Caneda,
conformance with the shipping paper
and response planning ments
specified in §§171.5 and 172.203(0).

Section 171.15

This section s revised to require
immediate reparting of incidents
involving oil to the National Response
Center. This requirement is necessary to
assure that appropriate onse
organizations recaive timely natification
of incidents involving oil.

Section 172.101

The Hazardous Materials Table (HMT)
is revised by designating as a Class 9
hazardous material, “oils,” as defined in
§ 171.8, which were previously
unregulated because they did not meet
the criteria for any other hazard class.
Those materials offered for
transportation or transported in
domestic commerce must be described
by the pr:’]':\er shipping name “O1l,
n.o.s., with flash point not less than
83°C (200°F),"” as indicated by the letter
“D” in column 1. This material is
assigned to packing group III, based on
the mincr degree of danger which it
prasents during transportation. The
Class 8 Iabel is prescribed in column 6
for use with shipments in bulk
packagings, other than tank cars and
cargo tanks. Column 8A of the HMT
refers to the exception in § 173.155 from
all requirements of the HMR for Class 9
oil that doss not mest the definition of
a hazaerdous waste or hazardous
substance and is offered for
transportation or transported in & non-
bulk packaging. Also, the low-hazard
materisl non-bulk packsging
requirements specified in §173.203 s
added to column 8B to provide a
fac.kaging reference for waste oil. The

ow-hazard material bulk packaging
ments § fied in §173.241 is
added to column 8C. The letter “A" is
added to column 10A to specify that the
material may be stowed “on deck” or
*“‘under deck” on a cargo vessel and a
passenger vessel,

Section 172,203

Paragraph (o} is added to this section
1o requure the word “oil” to be edded.
in parentheses, when not specifically
identified in the proper shipping name
of alny hazardous materiel which is an
lloi .'l

Section 173.140

This section is amended to add oil to
the definition of Class 9. If oil mests the
definition of another hazard class,
however, the class of the material must
be determined in accordance with
§173.2a, Oil that does not meet the
definition of another hazard clags must
ba classified as a Class 9 material and
shipped under the proper shsi}?ping
name of “0il, n.o.s. with fla int not
Jess than 93°C (200°F),” or under
another more appropriate proper
shipping name for a Class 9 material.

Section 173.150

‘This section is revised to add oil to
the list of other flammable and
combustible liquids which must
conform to specifically designated
requirements of the HMR.

Section 173.155

Paragraph (d) is added to this saction
to except shipments of oil, other than a
hazardous waste or hazardous
substance, in a non-bulk packaging from
ol requirements of the HMR,

Section 174.25

This section is amended to require
that the word *‘oil” appear on switching
orders, receipts and tickels in
association with shipping descriptions
for ]materia]s meeting the definition of
.'Di .'l

Section 176 70

This section is amended to add “oil*”*
as 8 material for which specific stowage
requirements are prescnbed for
transportation by vessel.

Federal Preemption Under the HMTA

The HMTA, at 49 U.S.C, app. 1804,
preempts any non-Federal {i.e., state,
olitical subdivision, or Indian tribs)
aw or regulation concerning certain
“‘covered subjects’ unless the non-
Federal requirement is 'substantively
the sama" es the Federal law or
regulation on that subject. The “covered
subjects” are:
(1) The designation, description, and
classification of hazardous materials;
(1) The packing, repaclkang, handling,
labeling, marking, and placarding of
hazardous materials;
(i2i) The preparation, execution, and
use of shipping documents pertaining to
hazardous materials and requirements
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raspecting the number, content, and that a draft Ragulstory Andlysis is not D. Paperwork Reduction Act
placement of such documents; required bocauss these regulations do
(iv) The written notification, not meet any of the criteria mandating The reporting and recor@keatgling
recording, and reporting of the the preparation of such an analysis. As  requirements associated with this rule

unintentional release in transportation
of hazardous materials; or

{v) the design, manufacturing,
e g i,

nditioning, rep. , OF teg ofa
package or container which is
represented, marked; certified, or sold
as qualified for use in the transportation
of hazardous materials,

In & February 28, 1081 final rule (558
FR 8616), RSPA added a new
preemption standard to §107.202 to
mitror the requirements of the HMTA,
States, political subdivisions, or Indian
tribes are allowed to establish, maintain,
and enforce laws, regilations, or other
fequirements concerning the sl;l?mant
of bulk packagings containing oil only if
they are substantively the same as the
requirements adopted in Docket HM-
214. In a May 13, 1992 final ruls (57 ER
20424), RSPA defined the phrase
“substentively the same” to mean “that
the non-Federal requirement conforms
in every significant respect to the
Federal requirement, Editorial and other
similar de minimjs chenges are
permitted.”

The HMTA, at 49 U.S.C, (App.
1804(a)(5), provides that if DOT issues
aregulation concerning any of the
covered subjects after November 18,
1880, DOT must determine and publish
in the Federal Register the pffective date
of the Fedaral preemption. That
effective date may not by earlier than
the 90th day following the date of
issuance and not later than two years
after the date of issuance, The date of
Federal preemption for this rule is
Februery 2, 1995, .Comments ars
requested as to the effoctive date of the
Federal preemptive effect of this rule.

Regulatory Analyses and Notices

A. Executive Order 12281 and DOT
Regulatory Policiés and Procedures

This rule does not meet the criterla
specified in section 1(b) of Executive
Order 12261 and is, therefore, not a
major ruls, but it is considered a
significant rule under the section
5{a}(2)(f) of DOT's Regulatory Policies
and Procedures (“the ures™) (44

a r?s)tﬂt. ig :ocmﬂance with secticn
10{e), RS repared & draft Regulatory
Evaluation, vehich includes an anelysis
of the economic consegquences of the
regulation and an analysis of its
anticipated benefits and impacts. The
draft Regulatory Evaluation is available
for review in the Dockets Unit,
Comments are sted on the
estimsited costs and benefits of this rule,

B. Regulatory Flexibility Act

RSPA certifies that this nile will not
have a significant sconomic impact on
a substantial number of small entities
under the criteria of the Regulatory
Flexibial{ Act, Tm:ﬁns wil] luavo
minim cton ers an
carriers of c»li:l‘,i somae of I:\Rmm may be
small businass entities. Most of those
sh!'gpars and carriers are already subject
to the HMR, thus, for therh thera are
only minimsl additional requirements,
This rule only slightly expands the
response planning requirements
applicable to small entitjes and does not
Tequire anyl’ of tl::in'i t& BJESTI"A a0

onse plans ] \
m?asad ol:: Himitad infermation
available concarning'thoe size sid nature
of entities likely affected by this rule, I
this regulation will not have g

significant econopmic in:gact ona
substantiol number of smal] entities
under eritéria of the Regulatory
Floxibility “This cation is
subject to mcdification'as adesult of a
review of comments received in
responsa to this rule, Tho rule will have
Ao direct impact on small units of
government.

C. Exectitive Order 12612

This rule hes been reviewed in
accordance with Executive Qrder 12612
{“Federalism™), The HMTA contains an
express preamption provision (48 U1,5.C.
app. 1804(a)(4ﬁ that preempts state and
local ments oni certain covered
subjects (including the designation,
Mescri tion, and ification of

ous'materials) uhloss thé State o
local requirement is substantivaly the
same as the Federal fequirement on that
subject. Thus, RSPA lacks discretion in

frea.

FR 11034; February 26, 1979) because of thia

significant public and congressional
interest. This ruls does not require a
Regulatory Impact Analysis, or an
environmental assessment or impact
staternent under the National
Environmental Policy Act (42 1.8.G,
4321 et seg,).
In accoerzance with section 10(e) of

the Procedures, RSPA has determined

However, these regulations have no
substantial effects on the States, on the
current Federal-Stata relationship, or on
the current distribution of powerand
responsibilities emong the various
lovels of govarnment. Thersfore, in
accordence with Executive Order 12612,

raparation of a Federalism Assassment
not warranted,

are being submitted to the Office of
Management and Budget for approval in
accordance with 44 U.5.C. chapter 35,

OMB No.—New; Administration;
Research and Special Programs
Administration; 7itle: Preparation of
Response Plans for Shipmenis of Oil;
Need for Information: The Ofl Pollution
Act of 1990 requires carriers of bulk
packagings containing oil to prepare a
Plan for responding to s worst case
discharga or the threat of such a
discharge; Proposed Use of Information:
This information is designed ta
eliminate, to the extent possible,
uncertainty on the part of carrier
personnel their role and
raaﬁnnsib ty in potential, and actual,

iil scenarios; Burden Estimate: 1,363
million hours; Respondents: 42,000
motor carriers {30,809 cargo tank truck
companies, 11,000 tincking companies
engaged in the transportation of portable
tanks), and approximately 600 freight
ratlroads; Forms: None; Average Burden
Hours per Respondent: 2.6 (20-year
average); Initial Year Burden: 32 hours,

FOR FURTHER INFORMATION CONTACT: Tho
Information Requirements Division, M~
34, Office of the Secretary of
sportation, 400 Seventh Strest, SW,

dshington, DC 20590. Comments may
be gmvided to the Offica of Information
and Regulatory Affairs, Office of
Management and Budgt:]t {OMB), New
Executive Office Building, room 3228,
Washington, DG 20503, Attention: Pesk

- Officer for RSPA.

Under 44 U.S.C, chapter 35 and 5 CFR
3121.18, DOT is submitting a request for
emergency clearance of the
requ}reménta il:; § 17%;5(;:} gvhich .
Iesquires compliance by February 18,
1993, as mangatad by 33 U.S.C.
1321(j)(5)(E). In addition, RSPA is
submitting a request for other
information collections in this yule
‘which will be reviewed under normal
clearance procedures, These
information collections would bocome
affective v October 1, 1693,

ing the interim, it is suggested that
persons who have submitted spill
prevention and mitigation plans, or will
be doing s0 in response to other OPA 9p
roquirements, review these plans to
determine that they meet the
requirements specified in § 171.5(b). A
general information collsction
Tequirement mt:iy be authorized by OMB
(after notice and comment) prior to the
October 1, 1893 compliance date
specified in this rule,
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E. Regulation Identifier Number (RIN)

A regulation identifier number (RIN)
is assigned to each tory action
listed ixx the l';‘ll:iﬁed Agenda ;:ffgedergl
Regulations. The Regulat rmation
Sarvice Center publishesntll.:{ Unified
Agenda in April and October of each
year. The RIN contained in the heading
of this document can be used to cross-
reference this action with the Unified
Agenda.

F, National Environmentel Policy Act

RSPA has evaluated these regulations
in accordance with its procedures for
ensuring full consideration of the
environmentsl impacts of RSPA actions
as required by the National
Environmental Policy Act (42 U.S.C.
4321 et seq.), other environmental
statutes, executive orders, and DOT
Order 5610.1c. These regulations have
no significant impact on the quality of
the environment, and no anvzimmental
impact statement is required. In
addition, the regulatory evaluation for
this rule contains the costs and benefits
to government, industry, and the
environment.

List of Subjects
49 CFR Part 171

Exports, Hazardous materials
transportation, Hazardous waste,
Imports, Incorporation by reference, Oil,
Reporting and record keeping
reguirements.
49 CFR Part 172

Hazardous materials transportation,
Hazardous waste, Labels, Markings, Oil,
Packsging and containers, Reporting
and record keeping requirements.
49 CFR Port 173

Hazardous materials transportation,
Packaging and conteiners, Radioactive
materials, Reporting end recordkeeping
requirements, Uranium.

49 CFR Part 174

Hazardous materials transportation,
Radioactive matarials, Reilroad safety.

49 CFR Part 176
Hezardous materials transportation,
Maritime carriers, Radioactive materials,
Reporting and recordkeeping
iraments.
g consideration of the foregoing,
parts 171, 172, 173, 174, and 176 of title

49, Code of Federal Regulations, are
amendsd as follows:

PARY 171—GENERAL INFORMATION,
REGULATIONS, AND DEFINITIONS

1. The euthority citation for part 171
is revised to read as follows:

Autharity: 48 App. U.S.C. 1862, 1803,
1804, 1805, 1808 and 1818; 33 U S.C. 1321;
49 CFR part 1.

2.In §171.1, para, h (a)(3)(v) is
added to read az follg::rl::

§171.1 Purposs and scope.
(a)t w ®
(S]t n &
{v) Oil.

- - » L]

3, Section 171.5 is added to read as
follows:

§s on

(a) General, The requirements of this
saction for the transportetion of ofl
lm&lamem provisions of section 311{j)
of the Federal Water Pollution Control
Act (FWPCA) (33 U.S.C. 1321(j}), es
amendad by section 4202{a}(6) of the Oil
Pollution Act of 1890 (Pub. L. 101-380),
and of the Hazardous Materials

P ortation ;’ct for shi y

esponse plans for shipments o,

oil in bulﬁo packagings. After September
30, 1893, no person may transport oil in
a bulk packaging unless that person hes
a current written plan that:

(1) Sets forth the manner of response

.

. to discharges that mey occur during

transportation;
(2) Takes into account the maximum
potential discharge of the contents from

the packaging;
(:Stidamiﬁg&who will respond toa

discharge;

(4) Identifies the appropriate persans
and agencies (including their telephone
pumbers) to ba contacted in regard to
such a discharge and its handling,
including the National Response Center
{sea Note following § 171.15); and

(%)IFM each motor carrier, i;al retnlnh sd
on file at that person’s prineipal place
of business and at each location where

dispatching of motor vehicles occurs;
and for railroad, is retained on file
at that person's principal place of

business and at the dispatcher’s office.
(c) Response plans for shipments of
bulk pacfggings containing oil in a
uantity greater than 1,000 barrels
42,000 U.S. gallons). After Feb
packiging contalning ofl 1 & quat]
P g con oil in a quantity
greater than 1,000 barrels unless that
person has a current written plan thet:
(1) Conforms with all req ents
specified in paragraph (b) of this

section;

(2) Is consistent with the ments
of the National Contingency Plan (40
l(5‘.11’1?_ part 300) and Area Contingency

ans;

{3) Identifies the qualified individual
having full authority to implement
removal actions, and requires
immediate communications between

18,

that individual and the appropriate
Federal officisl and the persons
providing spill response personnel and
equipment;

(4) 1dentifies, and ensures by contract
or other means the availability of,
private personnel (including address
and phone number) and equipment
necessary to remove, to the maximum
aixtent pra((:tim;bha. a wc:un;tcgase

scharge (including a e
resulting from fire or axplosi‘::g) and to
mitigate or prevent a substantial threat
of such a discharge;

(5) Describes the training. equipment
testing, peripdic unennounced drills,
and response actions of facility
personnel, to be carried out under the
plan to ensure the safety of the facility
and to mitigate or mvant the discharge,
or :iha substantial at of a discharge;
an

(6) Is submitted, and resubmftted in
event of any significant change, to the
Associate Administrator for Hazardous . -
Materials Safet{“[)f:r portable tanks), to
the Federal Railroad Administrator (for
tank cars), or to the Faderal Highwey
Administrator (for cargo tanks).

4. In § 171.8, a definition for “ofl" is
added in anmpriate alphabetical order
to read as follows:

§171.8 Definitions snd sbbreviations.

* L - - L

- Oil means of] of any kind or in any
form, including, but not limited to,
petroleum, vegetable oil, anfmal oil, fuel
oil, sludge, oil refuse, and oil mixed
with wastes other then dredged spoil.

- L - * *

5. In §171.11, paragraph {d)(14) is
added to read as follows:

§174.11 Usa of ICAQ tachnical
instructions.
[ ] L] " - L

(d * & W

{14) When a bulk packaging contains
a hazardous matsriaf?which ngmsla the
definition of “Oil" (see § 171.8)}—

(i) The shipping descniption must
include the word *0il”, as specified in
§ 172.203(0) of this subchapter; and

(ii) The requirements of § 171.5 with
respact to response plans are applicable,

6.In §171.12, h ({17} is
added to read u%:lliegvasl:)

§171.12 Import snd export shipments.
- - L L -

(b] [ )

(17} When & bulk fackaging contains
8 hazardous material which meets the
definition of “0il” (see §171.8)—

(1) The shipping description must

include the word “0il”, &s specified in
§172.203(0} of this subchapter; and
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* N if) Th uiremsnts of § 171.5 with (i) The requirements of § 171.5 with Coast Guard National Res Centoer at {toll
N regptlm tg ﬁpom:;}ans 39 spplicable. respactto xpoma plans dre applicsble. fres) 800-424-8802 or (toll) 202-287--2675.
i o= - - » ~ - - - - "
7.In §171.12a, paragraph (bj{16) is B. In §171.15, the Note is revised to ;:gzé SPECIAL P:glvjlss‘“oagEn
added to read as follows: read 83 follows: HAZARDOUS MATERIALS
$171.12s Canadian shipments and §171.15  Iimmadiate notios of certaln COMMUNICATIONS, EMERGENCY
hazardous materials incidents. RESPONSE INFORMATION AND
peckaghes . v e TRAINING REQUIREMENTS
yonn Note: 40 CFR parts 117 and 302, and 33 B. The authorlty citation for part 172
" (18) When a bulk packaging contains %ﬁﬂ (}g:i“ms; h..p,::;?,;'::mclms, % s revised to read as follows; ©

a hazardous material that meets the
definition of “Ofl"” (sep § 171.8)—

(i) The shipping description must
include the word *Oi1", as specified in
§172.203(0) of this subchapter; and

10. In the §172.101 Table, the following entry is added in appropriate alphabstical order:

§172.101 Hazardous materisls table

vessels, and aireraft) to report an e
of oil or any relaase of a haurdnm gsd:lmbﬂmco
lnaquml:ﬂty qual toorpeatort;h;:n its
Taportable quantity, as soon as that person
has lmowl:lgs of'{he release, to the U.S,

Authority: 48 11.5.C. App. 1803, 1804,
1805, 1808; 33 U.S.C. 1321; 48 CFR part 1,
unless otherwise noted.

§172.101 [Amended]

uthoriza- (9]
| O ERAR e O Qi (0 Vew
Labei(s)
S Mazardous materisla descriptons and HS%2 Wentilca  Pack- required  Spocial Pas- T e
bots propat shipping names Dhsion ~bors  group (oot e Eucop- Lorkag: pack m"'ﬁ.&wm
ane (1) @ ® ) {5) {6} M (Y (88 (8C) (@A) (oB) {104) (10B)
g
) o Ok, n.o.s., with a fashpoint. not less than 9 NABZ?T 111 Class O .. o 155 203 241 .. A e,
83°C (200 °F).
11. In §172,203, paragraph (o) is (b} Any material that mests the (d) Oil, Except for hazardous wastes,
added to read as follows: ;leﬁniuim in ?1 171.8 of this subcl::plter hai'zlardoua substances, and mt;_rine
or an elevated temperature material, a ollutants the requirements of this
3172203 Additional description hazardous substance, a hazardous fubchap!ar do z:gl apply to oil in non-
pauirements. . wasts, a marine pollutant, or oil. bulk packagings.
14. In §173,150, paragraphs (f(3){viti)
(0) Oil. Excopt for shipments innon-  and (f)(4) inh'oduclgry tﬁ arerevised  PART 174—CARRIAGE BY RAIL
bulk packegings and petroleum to read as follows: .
distillates specifically identified in the 16. The authority citation for part 174
§172.101 Table {e.g., gasoline, $173.550 Ewxceptions for Class 3 is ravised to read as follows:
kerosene), if the fact that a kazardons i " ':“' ”:“b“'f”' liquids). Authority: 49 U.5.C. App, 1803, 1804,
materjal that meets the definition of oil - 1808; 33 U.S C, 1321; 48 CFR 1.53(e), 1.53,
is not communicated through the proper (B % * * app. Atopart 1.
ntemoa i pacsthone g il mitbe  (3) < » 17.1n § 174,25 b B
entered, in parentheses, in association Th 171.5, f .25, paragrap X
with the basic description. 172@)173;?%?;9 zrgerlnt?%?zfis 1;.}{."2’%. reforence to “§172.10" is revised to read
174.1, 177,808, 177,817, and 177.834 of  *§172.101", and paragraph (b)(6} is
{4) A combustible liquid that fs not a §174.25 Additional information on
AND PACKAGINGS lmzm-dst ous sqbstaml:le. ta htazardgluis X bills, switching orders and other bml'r:;y;.
. 12. The authority citation for part 173 ‘waste, a marine pollutant, or il is no * - " 1 -
is revised to read as follows: subjoct to the requirements of this R
) subchapter if it is & mixture of one or
-, JAuthority: 40 U S.C. App. 1803, 1804, more components that—- {8) Except for shipments in non-bulk
1805, 1806, 1807, 1808, 1617: 49 CFRpart1, & - e e d 1 i
unless otherwise noted. packagings and petroleum distillates
13. In §173.140, paragraph (b) is added to read es follows: Table {e.g., gasoline, kerosens), {f the
tevised to read as follows: fact that a ous material that meets
/ §173.155 Exceptions for Class 9 the definition of oil is not
§173.140 Class 9--Definitions. (miscelanecus hazardous materiats), communicated through the proper
* - u * L] * * L ] L] L]

shipping name, the word “'0il” must be
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entered, in parentheses, in association
with the basic description.

- L L - L]

PART 176—CARRIAGE BY VESSEL

18. The authority citation for part 176
continues to read as follows:

Authority: 49 U.S.C. App. 1803, 1804,
‘1805, 1808; 49 CFR 1,53, app. A topart 1.

§176.70 [Amended]

19. In §176.70 the words *, and
shipments of oil in bulk

are added to paragraph (g) following the

words “Marine pollutants.”

’

Issued in Washington, DC on January
1693 under authority delegated in 49 CFR
part 1.
Douglas B. Ham,
AcﬂngAdmm!stm!or. Research end Special
Programs Administration.
[FR Doc. 831866 Filed 2-1-93; 8:45 am)
BILLING CODE 4810-00-P




