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compliance with applicable specifications

the manufacturer of a cylinder is readlily

Title 49— Transportation e ifable, However, it is copsmon prescribed in Parts 178 and 179 of this

TION BUREAU, DEPARTMENT  OF also to mark them with the purchaset partment in effect at date of manu-

TRANSPORTATION : : facture of container. In determining
or user's symbol and serial numbers wh ; . . .

_, i _ : . | ether a specification container is marn-

(Docket NoO. HM-134; Amdt. NoOs. 173-100, for purposes of evidencing ownership. ufactured in accordance with applicable

There is not any compelling reason
to change this practice beyond epsuring
PART 173—SHIPPERS—G " N ‘dentification of the maker. In fact, iden-

specifications, the shipper may accept
the manufacturer’s certification or spec-
ification marking. (See §§ 178.0-2 and

tification of user or purchaser as well as . , .
PACKAGINGS ‘ : 179.1 of this subchapter.) For containers
maker 1S desirable as a tool to assist the supplied by the carrier. the shipper may

PART 178—SHIPPING CONTAINER investigation of problems arisin in the , pel
SPECIFICATIONS transportation of gas cylind'ars,,g and to ﬁg:nsgggirgfﬁ?ggc&‘;fl"‘;isnide;l:lﬁﬁat?n
Hazardous Materials Regulations establish accountability. Ac_cqrdmgly, in tific ~tion by the carrier Wﬁén aghigpzr
Reissuance; Corrections response to a number of petitions on this ¢ o f . '
| e subject, this document alters the HM- performs a function covered by or 1.
On September 9, 1976, the Materials, 134 amendments to allow continuation of ing an effect on a specification requre
Transportation Bureau (MTB) pub- the practice of marking user Of pur- ment of Part 178 or Part 179, the shipper
1ished a series of amendments under chaser symbols and ceria] numbers on must perform that function in accord-
Docket No. HM-134 to 43 CFR Parts 171- vas cylinders, provided the cylinder man- ance with the specification.
179:7 5Eﬁi(&t'li‘\ée Jg,nuary t?' 19":17 (ﬁl FR ufacturer als‘o is identified. * * * * .
38170). subsequently made changes " i} _ ey <
in those amendments '(Septembﬁr 20, 41' ingA nmaaddcgtﬁﬁ?ghciiﬁ%:rtﬁs551132&?3 ci:tti):n vlsze dAt&) ‘i‘leafl‘lzsafaélglg;v;t:em 15.7 1s Tre-
B 40475; September 21, 41 FR 42206; 39 nonreuseable cOmMPressEl B/ cylin- \5. In Part 178, new §§ 178.0, 178.0-1
and December 30, 41 FR 56807). This ders. Those cylinders are required to be and 178.0 2 ar hd d i d; "t 1 ' '
document makes five additional changes ders o (5 178.65-14(D) (8)) with 8  ce e Subpar : Aa toe ealfinglse fé% ely pre-
in those amendments. Two changes fro warning of Federal criminal sanctions ¢ P ' OWS:
technical _corrections. Threé OthZv applicable to persons wrongfully trans- § 178.0 Purpose, scope, and apph-
changetsl will mmi':e?aaggt:;né?%ciﬁf' porting such centainers should they be cability.
presently author ' - - ~ i
59(a) and under 49 CFR Part 178, will 221111: dﬁirﬁgﬁrfg z?teegl 1;% 1{}34Saéme8r;cii_ § 178.0-1 Purpose and scope.
quianue to be aUthoriZEd on gnd after 835, llbut, on and after January 3. 1971, This part Drescribes the manUfECtur'
v 3, 1971. the HM-134 amendment would require ?g%nagna(.inée:tintga iSDeCiflilcg{"’iif;nS th?r tpack-
referencing Section 110 of the Hazard- ; ontainers us or the trans-
AANGES TO SECTION 173.22(a) ous Materials Transportation Act (49 portation of hazardous materials 1n
Section 173.22(a) states that it is the U.S.C. 1809) and differing criminal sanc- commerce.
shipper’s responsibility to see that ship- tions. It is permissible for this warning Y
ments of hazardous materials are made to be displa;z):d on Specification 39 cylin- §178.0-2 Applicability.
in containers that comply with the speci- ders by use of-labels. The MTB has been (a) Any person who performs a func-
fications of Parts 178 and 179. Prior to advised that a substantial manufactur- tion prescribed in this part, shall per-
the HM-134 amendments, this section er's inventory of such labels referencing form that function in accordance with
authorized the shipper to medt his re- 18 U.S.C. 831-835 exists which will have this part.
sponsibility by reliance on the manufac- to be discarded on January 3, 1977, and (b) When this part requires (either
turer's specification markings or certi- that new labels may not be available by expressly or by reference to § 173.24 of
fication, or by reliance on the carrier’s that date. this subchapter) & packaging or COI-
certification when containers are sup- Display of the warning on Specification tainer to be marked with a DOT specifi-
plied by the carrier. 39 cylinders is intended solely as a warn- cation (for example, DOT-1A, DOT-
As amended DY HM--134, § 173.22(a) 1s ing of the serious criminal nature of 17E-304HT, I?OT-23G40), compliance
silent on whether a shipper may rely on transporting unauthorized, refilled cylin- with that requirement is the responsibil-
a carrier’'s certification that containers ders and does not carry with it any spe- jty of the packaging or container manu-
supplied by the carrier meet DOT speci- cific legal effect. Consequently, the MTB fa.ct,ur_‘er. Marking the packaging Of
fAcations. This omission has caused con- is permitting continued use of old labels container with the DOT specification
cern among several shippers who fre- tor a period of one year to allow deple- shall be understood to certity compliance
quently ship hazardous materials BY tion of existing inventories of labels. by the manufacturer, that the functions
highway In carrier-supplied cargo tanks. In consideration of the foregoing, In per_form'ed by the manufacturer, as pre-
It was not the intention of M'I'B to elim- FR DOC 176-26376 appearing at pages scribed 1n this part, have been performed
inate this practice but, as published, the 33175—38183 in the FEDERAL REGISTER Of in comp'l}ance with thlS_ part’.’ (See also
HM_134 amendment of § 173.22 mar bave September 9, 1976, the following changes § 173.28 .B'B“Sigf containers.” That sec-
that effect. This publication returns o are made. :joortlp ‘E!I'l‘lll:Sflonr;?1 debmarklng of cé)l?w%ers
the section an express authorization for 1 At'41 FR 38180 (as corrected at 41 the &ggmg rrfanu?a% tﬁigio)n other tnal
shipper reliance on carrier certifications. FRf4{)14':VG)‘; item ‘8. 1s revised to read (o) Except as speciﬁca.lfy provided in
CHANGES TO PART 178 CYLINDER SPECIFI® as I0llows. _ oq O 178.337-18 and 178.340-10, the manu-
CATIONS N Beg‘g gsl';gl%g%garagraph () 18 revise facturer of a pmkagmg or container
or 7- should inform each person to whom that
: ~-134 . .
puzﬁ:hagge:ggleaﬁse:%Dggﬁ tclgglaprgsseag 8 173.22 Shipper's respt)nsibilily- packaging Or container 1s transferred of
gas cylinder specifications to require that (a) Unless otherwise provided in this figre :%%Cbiggation r:qgirementa which
re~i~tered symbols and serial numbers, part, before offering a hazardous mate- n met at time of transfer.
_ st appear on compressed Bas rial for shipment in 2 container the 3. At 41 FR 38181, item ‘30.” is revised
rs, be those of the fma;]mfacturer shipper shall determine that the cox&; to read as follows:
.. . instead of those of the USt! or rainer has been made, assembled Wi 20 In §§ 178.38-20, 17
. , : : . - - . 38-20, 178.39-19, 178.4
purchaser as was previousyy authorized. all parts or fittings in their Prob® placé  94°178.41-19, 178.42-14, 178.43-20, 173.494:

The intent of this change 1S to ensure that and properly secured, and marked 1in



23, 178.47-21, 178.48-19, 118.49-19, 178.50~-
19, 118.62-19, 178.53-18, 178.54--20, 178.56~-
20, 178.58--21, 178.59--18, 178.60-22, and
178.68-19, the second sentence in para-
graph (a) (2) Is revised and in 8§ 178.36-
90, 178.37--20, and 178.57-20, the second
gsentence in paragraph (a) (3) is revised

if the maker’s symbol also appears near
the date of the original test.

‘4 At 41 FR 38181, item “31.” is revised
to read as follows:

31. In §§ 178.51-19, 178.56-19, and
178.61-20. the first sentence in para-
graph (a)(2) 1s revised to read as fol-
lows: | |

A serial number and an identifying
symbol of the maker, except that num-
bers and symbols of user or purchaser are
also authorized if the maker’'s symbol
appears near the date of original test.

5. At 41 FR 38181, item “32.” is revised
to read as follows:

32. In § 178.65-14, paragraph (b) (8)
is revised to read as follows:

§ 178.65-14 Marking.
% » 0 . #
(b) ® » ®

(8) The following statement: Federal
law forbids transportation if refilled—
penalty up to $25,000 fine and 5 years im-
prisonment (49 U.S.C. 1809).

NoTE.—Preprinted labels complying with
490 CFR 178.66-14(b) (8) In effect January 3,
1977, mey be used until January 3, 1978.

- » L » #

:4?)U.S.C. 1803, 1804, 1808 and 49 CFR 1.53
e

Issued in Washington, D.C.,, on De-
cember 30, 1976.

JAMES T. CuRTIs, Jr.,
Director, Materials
Transportation Bureau.

[ FR Doc.77-834 Filed 1-12-77;8:4b am |

FEDERAL REGISTER, VOL. 42, NO. 9—THURSDAY, JANUARY 13, 1977

DEPARTMENT OF TRANSPORTATION

MATERIALS TRANSPORTATION BUREAU
POSTAGE AND FEES PAID

Washington, D.C. 20350
DEPARTMENT OF
Official DBusiness TRANSPORTATION
PENALTY FOR PRIVATL USIE, $300 DOT 518




	42FR-2688.TIF(page:0)
	42FR-2688.TIF(page:1)

